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BEFORE THE HON’BLE NATIONAL GREEN TRIBUBAL
PRINCIPAL BENCH AT NEW DELHI

ORIGINAL APPLICATION NO:-172 OF 2022

IN THE MATTER OF:

Jaswinder Singh Applicant
VERSUS

State of Uttarakhand ........Respondent

OBJECTION FILED BY PROJECT PROPONENT (ALOK

DWIVEDI) AGAINST THE REPORT DATED 24-05-2022

9D o)
SUBMITTED BY THE JOINT COMMITTEE

I, Alok Dwivedi (Male) aged about 36 years S/o Sh. Chandra

sh Dwivedi R/o Village and Post Rasulpur Bada, Nalowala,

yampur, | Rasulpur Mithi Beri, District Haridwar, do hereby
solemnly affirm and declare on oath as under:-

1. That the deponent is the project proponent in matter in question
of the aforesaid original application and as such he is fully
acquainted with the facts of the case deposed below:

2. That I have read and understood the averments made by the joint
committee in its report dated 24-05-2022 and filing this

objection/affidavit as follows:
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3. That the deponent craves liberty to raise additional submissions
or file additional affidavit in case need arises during the course of
arguments.

BRIEF SUBMISSIONS

IT IS MOST RESPECTFULLY SHOWETH:

4. That as per factual and action taken report the Joint Committee
visited the spot i.e. Khasra n0.1890 on 24-05-2022, but the Joint
Committee never informed the deponent with regard to any
inspection of his project site. However, it is relevant to mention

s\'\/l here that the project site (i.e. Khasra no.1890[<]) for which the
deponent was given permission under Uttarakhand River
Training Policy nowhere shows any illegal mining and the
deponent performed his project work upto permitted limit in

supervision of Revenue and Irrigation Department teams.

That it is relevant to mention here that there is a River namely
‘Ravasan’ which is flowing adjacent to Village Rasoolpur
Mithiberi, Tehsil and District Haridwar. During every rainy
season due to overflow of aforesaid river the eminent threat to the
lives of local residents arose. Therefore, considering this situation
the Government of Uttarakhand for disposal/removal of excessive

R.B.M. from the river to ensure safeguard against the loss of life

P
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and properties of local residents and in light of ‘Disaster
Management Act, 2005° framed the Uttarakhand River Training
Policy, 2016. The main object of framing such River Training
Policy was to channelize the river to its mainstream, so that it
may not resulted into flood and may not cause any harm to the
lives and properties of local residents. The report submitted by
the Joint Committee nowhere states that the deponent was not
given mining lease, rather, the deponent was given work for river
training in view of Uttarakhand River Training policy and the

work performed by the deponent cannot be said to be mining.

That it is relevant to mention here that the work order for removal
of RBM was given to the deponent herein with respect to the
Khasra no. 1890(s) which is recorded in the name of Jaswant
Singh and others, but due to mistake it was mentioned only as
Khasra no.1890. It is submitted that Khasra no.1890 situated in
Village Rasoolpur Mithiberi, Tehsil and District Haridwar is a
large number which is divided into sub-Khasra nos.1890(%),
1890(@), 1890( ), 1890(®), 1890(=), 1890(®), 1890(T), 1890(3)
and 1890(s8). Out of these Khasra numbers only Khasra
n0.1890(%) admeasuring 65.0780 hectare is recorded as reserved

forest, except this all Khasra nos. 1890(%), 1890(z), 1890(7),

B>
-
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1890(=), 1890(=), 1890(), 1890(%1) and 1890(%) are the private
tenure holdings of different people. But the Joint Committee also
mentioned in its report that they have visited Khasra no.1890 and
did not stated that which sub-khasra of Khasra no.1890 they have
visited. It is submitted that the joint inspection by the Joint
Committee in absence of deponent cannot be said to be true and
correct, as the report submitted by the Joint Committee is not
clear. Therefore, the report submitted by the Joint Committee

cannot be read against the deponent.

That the office memorandum dated 13-06-2018 (i.e. the initial
work order of deponent) clearly states that as per condition no.7
the removal of R.B.M. was to be carried out by the deponent
from the project area in supervision of Revenue and Irrigation
department. Further, the project area was handed over to the
deponent after demarcation by the concerned department along
with revenue department. Therefore, there is no occasion that the
deponent could have carried out any illegal mining outside his
project area. Further, the work performed by the deponent cannot
be said the mining, rather, the same is river channelization in
view of Uttarakhand River Training Policy, which is necessary to

avoid the flood situation in the close vicinity.
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That it is relevant to mention here that the deponent deposited a
sum of Rs.50,00,000/- with the competent authority, in addition
to the sum of Rs.61,68,500/- deposited earlier i.e. total
Rs.1,11,68,500/- (One Crore Elevent Lakhs Sixty Eight Thousand
and Five Hundred Rupees). Thus, it is evident on the face of
record that the deponent paid huge revenue to the State Govt. of

Uttarakhand in lieu of river training.

That the deponent was permitted to remove/extract R.B.M. from
his project area before 02-12-2021 and thereafter on 20-12-2021
the District Magistrate Haridwar (Mr. Vinay Shankar Pandey)

filed counter affidavit along with stay vacation application in

deponent has carried out any illegal mining in his project area and

also no action was proposed against the deponent. Moreover, the
District Magistrate Haridwar specifically denied the averments

made by applicant in his writ petition.

That it is also pertinent to mention here that the deponent got

information under RTI Act 2005 that from November, 2021 to
N>

NS >
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January, 2022 the Govt. of Uttarakhand issued mining lease in
favour of different people with respect to Khasra nos.1845, 1882,
1885, 1888 and 1889 of Village Rasoolpur Mithi Beri, and the
mining lease area of those people is adjacent to Khasra no.
1890(%), 1890(=), 1890(), 1890(w), 1890(=), 1890(w), 1890(7),
1890(=7) and 1890(s). But the applicant and local Administration
Authorities without any proof are stating that deponent had
carried out illegal mining in Khasra no.1890, while there is most
probability that the project proponents of the mining lease

v

0\7 granted in between November, 2021 to January, 2022 have
N

-~ = -
Fal

-
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w;\ carried out such illegal mining. Further, there is no illegal mining
"a "

%, \
%, or any excessive removal of RBM from Khasra no.1890(%),

the deponent herein. But it is surprising that now the District
Administration/Joint Committee is saying that the deponent has
carried out illegal mining beyond his project area, while the
extraction of RBM was done by the deponent in supervision of
Revenue and Irrigation Department. Further, assuming without
admitting if the deponent has carried out illegal mining beyond

his project area, then what action has been taken by the District

N
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Administration against the concerned government employees
who were supervising the removal of RBM by the deponent. The
District Administration only to implicate the deponent under
pressure of applicant giving misleading information before this

Hon’ble Tribunal.

11. That it is matter of record that the deponent, his employees or any
vehicle related to the deponent has never been caught doing
illegal mining and this fact has also been mentioned by the Joint
Committee in its report that they do not observed any mining
activity at the time of inspection. Further, the project area of
deponent i.e. Khasra no.1890 (%) is still in normal position and
the deponent removed RBM from the project area upto the limit
for which he was given permission and this fact can be verified

from the revenue records by physical verification in presence of

deponent herein. But the Authorities concerned have never
conducted any spot inspection with regard to illegal mining in
presence of deponent, so that actual physical position of the

project site may be point out.

12. That on one hand the District Magistrate issued show cause

notices on 01-12-2021 for penalty of Rs.21,56,000 and show

NN
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cause notice dated 01-12-2021 for penalty of Rs.17,00,160 (total
Rs.38,56,160) against the deponent and others, but thereafter on
20-12-2021 the District Magistrate Haridwar (Mr. Vinay Shankar
Pandey) filed counter affidavit along with stay vacation
application in WPMS No.2512 of 2021 before the Hon’ble High
Court of Uttarakhand, wherein the District Magistrate Haridwar
(Mr. Vinay Shankar Pandey) nowhere stated that the deponent
has carried out any illegal mining in his project area and also no
NV 6\"/‘/ action was proposed against the deponent. The Joint Committee

also did not apprise this Hon’ble Tribunal that the aforesaid show

cause notices were not issued only to the deponent, rather, the

- lsame were also issued to some farmers. It is submitted that

"/ pursuant to the show cause notices, the deponent has filed his
" ,f 4 ..i‘}'.__J'. \ 1.*-' . = i ,
-~ - detailed reply enclosing therewith all evidence before the

Additional District Magistrate (Finance & Revenue) Haridwar on

05-08-2022 and specifically denied the allegation of illegal
mining. True copy of reply dated 05-08-2022 submitted by the
deponent to the show cause notice is marked and annexed as

Annexure R1.

13. That in regard to the forest crime case filed by the Forest Division

Haridwar it is submitted that till date the deponent has not

-



10

received any notice/summon from the court of Ld. Chief Judicial
Magistrate Haridwar and whenever the deponent will receive the
summon, then he will contest the same. It is submitted that
merely filing of forest crime case against the deponent did not

plead him guilty of any offence.

14. That it is submitted that the Joint Committee did not inspect
Khasra n0.1890(s), infact, the deponent is not aware that which

Khasra number the Joint Committee has inspected and upon

which basis the report has been submitted before this Hon’ble
Tribunal. The District Administration only under pressure of
applicant (Jaswinder Singh) submitted the misleading report,

hich cannot be read against the deponent.

In view of the above submissions, it is established on the
face of record that the deponent has not caused any loss to the
Environment, rather, the deponent has performed his work in
view of Uttarakhand River Training Policy which is necessary for
channelization of rivers and the same cannot be treated as illegal
mining. Therefore, the present original application is liable to be

rejected with cost.
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DEPONENT

VERIFICATION

Verified on this 18" day of September, 2022. That the contents
of the above reply affidavit/written statement are true and correct to
the best of my knowledge and belief, and nothing material has been

‘Y‘/ concealed therefrom.
N

j p
A
2 e DEPONENT
THROUGH:
+ PLACE: NEW DELHI (AJAY UNDIR)
/DATE:- -09-2022 (Advocate)
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T / Hratad IR e afinge (R ¥9 vora) RgR|
HeTdIg HE— 335 /2021
PR CEI| e fgadt anfa
TRy,
reff fforRaa smufcd ugd &ear 2
. g% & |dyerd Iad d91q § Y Heled g fifd Aifed fasie 25.05.2022 A18
SH, 2022 & fgca A<E § d8did 8RER @& Us dIffe gRT Well &1 g=a
HRIAT T | S ANCH U & IuRT= urefl T =i gonl fob urell & favg Uah
HAdIE H0—335 /2021, WRHR 9 3l fgdal 3ffa, 9y @=, yRded Tq
WUSRYT &I IR FRIHTdel, 2021 & =TI AU Heled & AT / BTl
H usiierd foar T 7, foraH gears vq Al 24.06.2022 Ha @1 w18 o |
. g f& fua fofdr sterfq 24.06.2022 @1 wreff gRT QMU wRIGY & wHeT SuRerd
Bl e far war f oot @1 59 R Sl sreiiq frerrd U= srerdr
ST JIRAT T Bl UfAfolf SUcTel BRIH BT B &y, s MR R oreff
% o Saa@ Joac oy wUq 5 9M & 9 ¥ oY WEed @
AT / BT | Uoiidgd fhar a1 g, o o el faga fofad SR &
HETH ¥ 379 HElGd & Hel 37U Uel Udd R 9 |
. I8 & 3A® 24.06.2022 Ul &I AU HEIGI & BRI /AT §RT HI
M f&id 23.11.2021 g GUaIHHMAT &b 23.11.2021 SN IuAY BRI
T 3R AR SRIaE! /gAdrs B a7 05.08.2022 AT & Mg | SURIET
U BRI TR G AMerRdl I Uil gRT 9ll—HIiT Ue g I9e o &
S f=ferRad smufcd uRga wvar 8-
. I8 &% weIcy |dued I © 6 well gR1 {5l 9 ueR &1 Pig sy
G 9 fdar T 3R 7 & FRET WA 2| Seaend § fd ufaay i g H
TE—ATAl H ST SIROGI0THO ¥ a1 B R S 891 | 99 & oy
ITREGUS I gRT ReaR 1 Nifa g9 18 © S {6 Sag N mRodiowHo
DI BCIPR 4 & A &AI B Bfgd HX & (o7 Ao & Iqaed 9
S TS & | SWIad JerdIg |e—335 /2021 Wt & fawg Sl Rrara srwerar
SE AT & SMER WR Yol (Ba1 1T 8, T Big Fears [l UdR &l
TET B |
. I8 &b ABIey A PR & b ITRRIvS AT §RT (1P 14.10.2021 BT T
IR A=T—1702 / VII-A-1 /2021—90(F) /2016 T~ fTefaesr
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6. I8 fh SoT AT & HH d NAOHR d8ey 8RgR gRT fadid 25.10.2021
DI U BT SMY H0—2019 /W A0 (FIar)—2021 FTd &R "Rav ST
AT & arvid wrefl & uel # Siue BRER ®1 deviidd BRgR & UM IYAYR
AR ST AR ART—1890 &5l 8000 d¥HICR &3 H 8000 E-HIER H
3R 6402.16 THICR ARALYH. /HAAT FRARYT fhd ST B 02 A8 PI @e
31TAT AT AT SH &1 3rafdy, i gd wfed &1, gq weft & uet # ey
SR fRar 7| A8y IS I8 Sworgdld © b RNienfier) #eey sRgR g
Sqd BT A9 f&id 25102021 H U8 WE Sooid fhar 1 & & " FEgs
y—dsilf7% Yoicd V9 @lIHH FBIE ENGIY G 394 STl G380 / 070
§0—8ReIY &TIH 25102021 ZTVT STEqT Foga &1 T & & Fe77Ta T Gl
WeRI—1890 FoT VHAT 200 X 40 =8000 TH0 @} ¥ovd 41T ¥a &G77 39T
F ZIT 9T wHia,/ Aave<l @ s &Y ff a5 17 WA T driiey
9 B IS Ho—7 H IE N wew: sifbd feur war ® & At greiesdaf
VIoIg U9 farg QYT @ ARt & sudEfaor @ [Rardt @ &g aeur/”
Rrafert #8ca eRER g1 fAi® 25102021 fid srfew &9
F0—2019 / @ 10 (FIer)—2021 & Uffeily Herwe—2 21
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o 3R FHol FAfONT 1,11,68,500 / —H0d FIATTAR RISTHIY H ST BRI &I T
o | UR] PR URM B b B Y SURI 81 a9 gIRT uredi &l Aifge dik
WR B A A e W UG (37 77| QIR U A srafd<x g g3
o dwgr R Farll 9m 99aR degs, U0 e, SFue 8RER
(STRIETE) gRT AR e RIS ATl & HeT T ATFAPBT H0—2512 A
2021, STafg<y Rig 999 STRETS 5T Ug MY AIoTd &1 T | Sad JTeradT
DI GAATS B D IURIT AR Ied AT ATl §RT 30 37 (&
02.12.2021 @ gRT Ut & el # fiq draee @ wa &I RIRa &) fear |
A ST ORI AHdidl gRT A1 |0—2512 |9 2021, oiMfa<r g
I SNEUs WS U9 39§ UIRd ey fiHie 02.12.2021 @1 ufafefd
He H—4 B |

9. WE & Saq Ifuer @ SMfd<=r Rig o1 [Safgerr gRgR &1 uftarcl |o—3
AR AT o7 | SWRIGd AT § fSHd 20.12.2021 & AN | AT HRIBI
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SE a7 sieR gvsy, gauE RTefIer! d8iey 8RR gRT 3MU+T ufersraer
T3 JFE ST SR Al & OHe W B U 9 @ e AifTd
far T | ARey Ug W Mg BT © b s fa9g e} urvsy, Ioa™
SR weey eReR Sad Iifadr § urefi gRT ol ft UbR &1 o WA
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FRieror amReT o 23.11.2021 T Seoi@ far T & | &g #WH o oiax
qrosy, A RaTfSer) #eled gRgR g1 Uil & uef &r 3+ ufaemer oz
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ST W™ Al B 9He &l 13| M faT vieR ey, 9
foenferer weicd sRER gRT AT Ho—2512 W9 2021 SMfd<x Rig 99/
SRS Y 9 3T H AT ufasraer v & gfafaf dave—5 & |

Ig & TS SR Iad DT AT S AT A-did & a9er s
07.04.2022 &1 GAdTs = UK Bg, o1 W FAalg H & W AT I
TAT A-1dldl §RT Sad Al & fARaiRd &) far | a9+ 5=
RTAT AT g1 MBI FHo—2512 | 2021, S¥fa<y g 919 SoREws
I U9 3 ¥ UIRd ey i 07.04.2022 Y Affeily Hem-ia—6 & |

Ig P SIRIFT IFRd dedl W Weed: aRafdd § fh ureft grr S uer § foid
Hrafesr B FE N wd &1 ol UeR PS Sooiga @ fear waT 3R
fleRe=<] B89 & SN A SRRAA & =id WGAT [0—1890 A B
3MROFIOTHO / Aetal HT FRARY FRAMER IoRg Ua Rfars f9mT &1 IR #
forar T 39 veR Wil & favg :dy @EE fRY O @1 R 9 b fRER
g IT o Ug RiErs fOMmT & waiad saeal & g W ta FRER
IR 8, Fife uefi gRT draierd s fedid 25.10.2021 @1 0 Ho—7 @
IUTe ¥ IoRd Ug RiEg faumT @ IR § ST @ eRT @1 e
forar Tar 8 SR fxl *ft IR &1 31 319y =9 9 fhar a1 iR 9 8 BRI
T

I8 5 AEIey UM gedl I8 W § & FRER el & R w da famr
Pl A & Wil & g aoA JhaAT Ay WAF, URTET Ud HUSRUT Bl
IR & AR | USiigd Bar T 7, S {6 aH gaRer Sad 3ol Rl
®I Uh IaTeRT B |

I8 o Sad Hgad AN fadid 23.11.2021 Vg GUaAi=mEr fadid 23.11.2021
Tl 8 & SURI Ud Idd Gad FRIET0T RSl & el & SuRTd Ureff
B S T3 & b el & fIwg I8 aRIg 2 & uredl gRT o= &F 9 aieR
3 @A T 7| e dRrg H Ue Sgad FRIETT el W IeeliRad
fpar wam 2 1o urefl g1 S1ge & | qrEx IR e H o™ 300 o Adl b
IO H WO o 1875 & HRABGR RA g, TR g, 98[dR, dadR d
ISR g GaETr IMuTE FHarieTer 9 sieeardre, IR JIee’l @ 9ol
A RN A 37dY WA {HAT AT Ui AT 7 Ga el Garger 70X35X2 =
4900 =oHio g 30X35X2 = 2100 =o#lo Het 7000 HOHIO 3fihlerd HI TS
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IR e W=y H el /ogERe Ud 9REd SRAGRI W
H0—21,56,000 / — T 3favs ARG fF S @1 ST @1 78 2 |

HEIGT o Hgad e e | Seeiga far war 7 6 ureft g
ST &3 ¥ e} Ay WA [HIT WA URT AT g U el UArse
40X25X1.5 = 1500 =o#io; 40X35X1.5 = 2100 =o#lo Ug 30X35X2 = 1920
HOHI0 {eT 5520 HOHIO 3fplerd &I Mg & AR e Awrg H urefl / Srg=iexe
& fd% H0—17,00,160 /— HI 3fjeve ARG FI A @ WIfa & T8 T
Tered g fl /v d Hl ' 6 Saa @ aifaRad dunefd ey wea uRasd
@ 06 SR UG 01 Slowiodlo udhs oM SRIT fd I 7, [SFre gyai=m
AR o |
Ig & ARGy I8l IeoiEid & & urell gRT drifeld | f&id 25.10.2021 &
A Ho—7 H AU H o Ug RfErs Mm@ IR H Sudie @l
ey &1 B fhar T g SR B Y UbR &1 B 31dy a9 T fhar war
3R 7 & AT AT AR AR e IShy § FRAIRT 3R0G0TH0 &1
TqS H ST B S gDl B | W B FE Al IfaTd Bl § b SuRIed WY
forYetor Smeererl § ERfT WRRT FHR H el gRT fhell UBR BT BIS = fdr
3 g e far war B Afug uneft gRr wroRa da R fawrT @ iR
H floRa=<! By T SR & Sf<id JIROFI0THO dRIT &l & Rax o
T & 7wy fhar T 7|
I8 f& AgIey g8 W S/ o © b gyedEr #§ aftfa fee f aeT 9
uefl & BT T [BA GHR BT T8 T| 59 UHR YUH AT Ig A1ed @
o € f5 weff gR1 5l geR @ B w@ee @ fear T g, g dga
e S TR O fdl JmaR & Ua faAT el 9 & w13 FRIER &R
R TR B gY UKd dR & Ts 3 Ud qaArM d1q Sad Sgad FRieor
IRAT & AR WR Uoiipd a1 11 8, &1 6 e {6y o arvg € ga urefi
@ foeg frfa Aifew &1 a9 form ST smaega® 2
Ig & ARG S/ Td R & fh afe el gRT fdl U &1 318 31y &=
frar Sar a1 #imE fama gar uvsy, g Sienfiet W'k eRgR g™
ATfIdT H0—2512 T 2021 Sfd=<x Rig oM IRIEvS I Uq 3 H Irfora
gfcrerael U5 H $Hd Seeld D [hAT SIdl, R A 399 R urosy,
o RTeIerl weled sRgR il & u& &I U+ ufawue o § |Affd
fpar T &, f579 BRI YoH gl g ¥l @ JAER WX AIed 8 Sl 8
b urefi & faveg aqam g @ SREE! FRER Rierdar va @ fodl 9ga
AT @1 715 7, 1 o PR {5 o9 ard 7 |
g 5 Aerea I8 1 3/ Td 9 B T afq urell & SRikerd sfrid U™ IgaR
AISIRY &A= WERT AIT—1890 &1 UHISY WY CHH §RT &I Sl dl I8
e e Bl St b urell gRT {60 YR &1 Bl 37dy @A 78l fbar 1T g,
g wefi g1 FETgaR o wR & Marl &1 & fhar @ 8 o
6 Rer ST A & AR 1T 181 & ITelSole &g AT awId o |
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3t WeIed ¥ fa s e & f SuRiad |Hwd dedi &1 gftewd /I 8¢
gefl & fIvg SWIad a1 9 FRfa AeH &I 999 R Jetdig H0—335 /2021,
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